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The Right to 
Health

Medicines save lives and protect 
health by preventing and treating 
medical conditions. 

They are a fudamental for the 
enjoyment of the right to the 
highest attainable standard of 
physical and mental health (art. 
12 ICESCR). 

In its General Comment 14, 
the Committee on Economic, 
Social and Cultural Rights 
(CESCR), which monitors the 
implementation of the 
Covenant, noted that in its 
General Comment 14, CESCR 
noted that ‘the provision of 
essential drugs as defined in 
the World Health Organisation 
(WHO) Action Programme on 
Essential Drugs and Vaccines’ 
is an obligation of immediate 
effect (a core obligation). 

In 2013, the United Nations 
(UN) Human Rights Council 
(HRC), adopted a resolution 
emphasising that States have a 
duty to make sure that all 
persons, without 
discrimination, have access to 
medicines, especially essential 
medicines, and that medicines 
should be affordable, safe, 
effective and of good quality
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The limits of commercial approaches to 
pharmaceutical innovation and delivery 
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Mainstreaming Human Rights in Health Policy

▪ The main problem created by commercial approaches to medical innovation is the high prices of 

medicines. This is largely a consequence of patents, a form of intellectual property protected 

under the World Trade Organisation (WTO) Agreement on Trade-Related Aspects of Intellectual 

Property Rights (TRIPS).

▪ Patents contribute to increasing the price of medicines because, from a legal point of view, only

the pharmaceutical company that holds the patent is allowed to manufacture and sell the drug.

▪ At the same time, from an economic point of view, patents grant certain companies a monopoly

that allow them to increase the price of their medical products without competition from other

firms. In other words, patents tend to increase prices of medicines because they delay the

production of generic drugs, a crucial step in expanding availability and accessibility of pharma.
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Public Options for 
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Human Rights 
Obligations can 
Make a Difference
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Through a human rights 
perspective, we can reconceptualise 
the products of medical innovation 
as knowledge commons and reclaim 
public ownership of pharmaceutical 
research and delivery. 
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