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Background 

The last two decades have seen a dramatic increase in scale and scope of non-state 

actors in education, in particular in developing countries. The privatisation of education 

includes not only an increase in the number of traditional private schools catering to 

the elite, but also the rapid expansion of low-cost profit-making schools targeting poor 

households; large-scale commercial investments in private school chains; private 

tutoring; privatisation of education services such as testing; increased education 

provision and funding through public private partnership arrangements; donor support 

for private education expansion; the adoption of private sector management 

techniques in the public education sector; and the growth of community and faith-

based schools.  

 

Civil society organisations have achieved considerable progress in addressing the 

issue in recent years. Research has been conducted in a dozen countries to assess 

the growth of private actors against human rights. The Global Campaign for Education, 

as well as regional and national coalitions have produced several reports, as well as 

conducted workshops with partners and advocacy towards policy makers. Regional 

organisations such as the Asia South Pacific Association for Basic and Adult 

Education (ASPBAE) and the Latin American Campaign for the Right to Education 

(CLADE), have actively worked with their members across their regional and at the 

national level. Teachers’ unions, coordinated through Education International, have 

also developed a global response to privatisation and commercialisation of education.  

 

As a result of these collective efforts, human rights norms and standards related to the 

role of private actors in education have started to be developed, due to a series of 

concluding observations from human rights bodies and a series of reports by the UN 

Special Rapporteur on the right to education. Civil society’s understanding of the role 

that private actors can play in education and its limitations, as well as of complex 

governance arrangements such as public-private partnerships, has increased and 

allowed organisations to take more specific, nuanced, and decisive action. Dialogue 

and debates have been initiated in a number of countries, with various actors including 

ministers and government representatives, private sector actors, civil society 

organisations and the press, engaging in an open and informed discussion around the 

role of private actors in education.  

This has been an attempt to surmount a previously absent, or largely divided and 

opaque, dialogue on the issue. Dialogue has also been initiated with international 

organisations and bi- and multi-lateral donors to reflect on the human rights impacts 

of their support to the private sector.  

Building on this success, an international movement of civil society organisations, 

including teachers’ organisations, international non-governmental organisations, and 

domestic and community-based organisations, as well as of academics and experts, 

is now actively working together to monitor the situation and put forward constructive, 

http://bit.ly/privatisationproject
http://www.campaignforeducation.org/en/campaigns/privatisation
http://www.aspbae.org/node/44
http://privatizacion.campanaderechoeducacion.org/
https://www.unite4education.org/about/a-global-response-to-education-commercialisation/
http://bit.ly/28POl0y
http://bit.ly/synthesisprivatisationV5
http://bit.ly/synthesisprivatisationV5
http://bit.ly/1G9XHw9
http://bit.ly/28PxZbV


principled and pragmatic solutions. These organisations are progressively organising 

themselves as part of an informal Consortium on privatisation in education and human 

rights. The work has been particularly active in Kenya and Uganda, where private 

actors have grown rapidly, in particular commercial private schools. Human rights 

bodies such as the UN Committee on Economic, Social and Cultural Rights (CESCR) 

have expressed concerns in Kenya and Uganda. 

Much work remains to be done to ensure that private actors do not undermine human 

rights. Kenyan and Ugandan governments are only starting to address the issue, with 

the introduction of new regulations in Kenya and discussions on regulating private 

sector provision between civil society and the ministry of education in Uganda. Beyond 

East Africa, the global growth of commercial school chains such as Bridge 

International Academies in countries including India and Nigeria, the outsourcing of 

the public education system in Liberia, the support to a highly private education system 

in Haiti, the development of PPPs in Pakistan and the Philippines, and more recently 

the consideration to introduce vouchers in Nepal, are just some examples that have 

raised concern over the last years.  

 

East Africa Consultation 

The East African regional consultation was a part of the effort to build joint action on 
privatisation in education in the region. The purpose of the meeting was for education 
stakeholders to discuss the role of private actors in education in the region and provide 
inputs into the development of the global Human Rights Guiding Principles on the Role 
of Private Actors in Education.   
These are global guidelines that seek to interpret international law and unpack 
principles on the role of private actors in education offering concrete direction on this 
topic. They are designed to give guidance on how to interpret human rights law in this 
area but also to be operational and adaptable to local contexts. They offer a non-
binding framework for analysis but are nevertheless quasi-legal, providing an 
authoritative interpretation of the law that can be a powerful advocacy tool. 

http://bit.ly/1pbiMFP
http://bit.ly/1qF95Q6
http://bit.ly/statementWBprivatisation
http://bit.ly/statementWBprivatisation
http://bit.ly/PrivatEducLiberia
http://bit.ly/28IydNW
http://bit.ly/29u2YcW


There is an on-going global effort to develop these principles through consultations 
with civil society, academics, legal experts, governments and other actors to ensure 
that they are as representative and reflective of a wide variety of contexts as possible.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The development of the principles is currently being coordinated by a drafting 

committee led by Right to Education Project, who will synthesise the contributions and 

feedback from various consultations and suggest successive drafts incorporating 

Why are a set of Guiding Principles needed? 

1. To stimulate an informed debate on the role and limitations of private 

education by gathering key information related to the state and application 

of human rights law related to private education. 

2. To clarify the normative framework with which to assess privatisation in 

education from a social justice perspective. 

3. To facilitate the analysis of concrete manifestations of privatisation in 

/privatised education by civil society organisations, and empower them to 

take action when relevant. 

4. To provide guidance to States and inter-governmental organisations on 

the complex topic of private education, including donor States funding 

education in a third countries, at a time when the pace of privatisation in 

education is outstripping analysis. 

5. To inform the reflection of private actors that have set up or are 

considering setting up private schools. 

Objectives of the work 

 Develop an authoritative and rigorous set of Guiding Principles analysing 

existing law applicable to the role of private actors in education. 

 Garner broad support for the Guiding Principles. 

 Raise awareness about the Guiding Principles. 

Expected outcomes 

The work should: 

 Provide a normative reference point on the involvement of private actors in 

education. 

 Provide a practical tool to help stakeholders analyse situations of 

privatisation in or privatised education. 

 Develop a network of partners and allies supporting the Guiding 

Principles. 

 Raise awareness with States and other key stakeholders about the 

Guiding Principles and related issues. 

Key activities 

 Review, analyse and unpack existing human rights law and Guiding 

Principles related to the role of private actors in education. 

 Conduct a series of regional, global and institutional face-to-face and on-

line consultations with a broad range of stakeholders. 

 Conduct advocacy in parallel to the development of the framework. 

 



inputs. A steering committee and an expert panel will also help guide the development 

of these principles. The steering committee will include regional coalitions of the Global 

Campaign for Education, organised language networks, representatives from global 

organisations and academics. The expert panel will provide expert inputs on points of 

law and other issues throughout the process of the development of the principles.  

Timeline for the development of the principles 

Date Activity 

January – June 2016 Development of an initial draft 

March 2016 Side-event pre-consultation during side-event CIES 

Conference 2016 

March 2016 – June 2017 Development of expert background papers 

April 2016 – April 2017  Regional consultations in Asia-Pacific, Africa and 

Latin America 

 Informal consultations with States 

 Engagement of other stakeholders  

 National consultations organised partners 

November 2016 Review of the first draft based on inputs from 

consultations 

Development of second draft 

January 2017 – April 2017 Online consultations 

March 2017  Expert consultation  

March – April 2016 Consultation with the Global Partnership for Education, 

and other multi-lateral agencies 

April – Mary 2017 Meeting of the expert group 

May – September 2017 Review of second draft 

Development of third draft 

October – November 2017 Expert review and feedback  

November – December 

2017 

Consolidation of the drafts  

Validation at expert meeting 

2018 Launch (champion country), dissemination and 

advocacy 

 

The East Africa regional consultation was held between the 5th and 7th of September, 

2016 at the Heron Portico Hotel, Nairobi, Kenya. Over 80 participants attended the 

event from 20 different countries including 10 different countries in Africa. A full list of 

participants can be found in Annex 1.  



The consultation was preceded by the launch of a report by the Global Campaign for 

Education Private Profit, Public Loss: Why the push for low-fee private schools is 

throwing quality education off track. The launch started in the Mathare community 

where community members were able to share their perspectives and engage in 

discussion on issues contained in the report. This was followed by a formal launch of 

the report to which journalist were invited.  

Discussion with community members in Mathare. 

The report can be downloaded from the Global Campaign for Education website 

from the 6th of October, 2016: http://www.campaignforeducation.org/en/  

 

 Eastern Africa Regional Consultation: Human Rights Guiding Principles 

For this session participants were split into 4 groups. Each group was assigned a 

facilitator, a technical expert for support and a rapporteur. Groups were asked to read 

and respond to the draft Human Rights Guiding Principles on the Role of Private Actors 

in Education. 

The principles will be updated in line with the feedback received from this and other 

consultations and a revised draft will be circulated and available for online feedback in 

early 2017. 

Some of the key observations highlighted by the groups are documented below 

according to the sections contained in the principles. 

http://www.campaignforeducation.org/en/


General feedback 

 Need to include a pre-amble to the document, to define the focus of the 
guidelines, purpose and the target audience. Perhaps this could utilise the 5-
principle framework.  

 Concern that some of the language actually legitimized the growth of private 
schools and that the focus/language should be orientated around strengthening 
public schools.  

 Clarify a stance on early childhood education, as this is overlooked in the 
document, very important for African countries to also incorporate non-formal 
education settings currently attended by some 58 million adolescents in Africa. 

 Clarify and simplify the language used throughout the document particularly 
around the 4A’s. It is critical to ensure that the document is accessible to non-
specific audience. 

 Language needs to be more accessible to non-specialist audiences.  

 Should the use of the term private schools be changed to private providers? 
 Defining public and private more broadly throughout document outside of public 

v private education providers 

 Changing ‘must’ to ‘shall’, ‘can’ to ‘may’ – simplifying and making language 
and sentence structure more consistent throughout.  

 Tendency by states to disregard international law, a specific aspect needs to 
be included within the principles for non-compliance by states. Need 
to include penalties within the document, to ensure enforcement. 

 Are these principles or guidelines? A lot of the assumptions need to be 
unpacked as some points are still rather general. 

 Titles I and II are confusing as they seem similar – the structure of the document 
overall should be improved as the order is confusing 

 The title of the document needs to be simplified. 

 We should consider incorporating language of the SDGs, but try to frame it 
without the associated time limitation.  

 There is a need to specifically address countries in conflict and crisis, perhaps 
we can borrow from other existing guidelines in these areas.  

 

General principles 

Definitions 

 The definition of private schools includes all commercial, community based, 
faith based actors. This needs to be clarified about what this includes/excludes. 
Reality is more complex than what is reflected in the text.  

 There is a need to include a definition on what we mean by ‘basic education’. 
Need to ensure that the definition agreed upon is the same as that adopted in 
the key legal texts and agreements i.e. adopt the UNESCO definition of basic 
education.  

 The definition of PPPs should be expanded to include other types of partnership 
arrangements 
 

Scope 



 Concern is that the focus of the text is on pre-primary, and 
secondary education, what about higher education and non-formal/alternative 
education? This along with ECD is an area currently overlooked within the 
document. 

 

Interpretation 

 Perhaps would be easier to simplify this interpretation as implementation of all 
human rights full stop. This because there will always be some rights missing, 
like for example the right to dignity. 

 We should include ‘in the best interests of the child’ as this is not mentioned in 
the document. 

 

States’ obligations 

 Shall we make the assertion that States are the ‘only’ duty bearers or shall we 

modify the language to ‘primary’ duty bearers. 

 Language using 4 A’s is too confusing. 

 

Right to non-discrimination, inequality, and non-segregation 

 This section needs to expand on definitions and factors of 
exclusion/discrimination/segregation (e.g. gender, ethnicity, disability etc.). 

 Should there be an inclusion of geographic exclusion in the right to education? 

 

General principles on private schools 

 Concern over the use of “humanistic” as “Humanism” is a very specific western 
ideology.  

 Principle 17: are we conceding that retrogression is ok in certain circumstances, 
even if it is technically within the law? Can we change to more positive language 
centred on progressive realisation. 

 The definition of commercial schools is confusing – need more clarity on exactly 
what we mean as the distinction between private and commercial is not clear. 
 

Obligation to provide resources to realise the right to education 

 Suggestion to remove the sub-heading ‘Lack of capacity’. There is a concern 

that this provides an escape clause for states to delegate responsibly to other 

actors. 

Public-private partnerships 

 Suggestion to remove the word ‘free’ as this is misleading, any publicly funded 
school should be publicly owned and managed. 

 Prioritise the development of the public education sector, and explicitly state 
that PPPs should only be temporary in nature, and not a permanent feature of 
an education system. 



Regulations and remedies 

 We shouldn’t put statements that aren’t practically enforceable i.e. ban all 
commercial schools. We can amend this to regulate and enforce accountability 
mechanisms.  

 Perhaps we can soften the provision from a ban on commercial schools 
to “States must prohibit public funding to commercial schools…”   

 Perhaps we need to include something on closure (following non-adherence to 
law) and the State’s obligations to relocate students 

 

 

Community Visits 

Participants were taken on guided tour of schools (public and private) in Mukuru Kwa 

Njenga and Mathare informal settlements situated in Nairobi. A discussion was held 

following the school visits which highlighted a number of key issues: 

 How do we tackle advocacy in informal settlements? Do we advocate for 

legalisation/recognition of the communities. Do we take the government to court 

to insist they build more government schools in these communities.  

 Importance of community engagement/mobilisation – communities need to be 

educated on their rights and empowered to act 

 The issue of land – if the government is renting land to private providers why 

can they not provide education in the same locations free of charge? 

Governments often claim there is no land available for construction of public 

schools. 

 The conditions of both the public and the private schools were extremely poor. 

 Part of the appeal of private schools is that payments are flexible, and there are 

not large upfront admission fees, which is the case with some public schools. 

This is an issue that needs to be examined and advocated on.  

 To recommend closure of private schools where state doesn’t provide public 

schools actually infringes on human rights. Where will children go if schools are 

closed? We need to be guided by the best interests of the child. 

 It’s surprising that Kenyan government allows BIA to build schools of such low 

quality, people from abroad would not open such schools for themselves, we 

need to establish our own schools, all BIA offers is technology which we can 

provide ourselves. 

 

Key Resources 

Photos from the meeting can be found here 

  

https://drive.google.com/drive/folders/0B1UIJttTNkdZdG83VTVtMnlYM1E?usp=sharing


ANNEX 1 – Participant List 

Participant Organization  Email 

Sylvain Aubry GI-ESCR sylvain@globalinitiative-escr.org  

Ashina Mtsumi GI-ESCR ashina@globalinitiative-escr.org  

Zizipho Zondani GI-ESCR zizipho@globalinitiative-escr.org  

Oceane Blavot GI-ESCR oceane@globalinitiative-escr.org  

Abraham 

Ochieng 

EACHRights abraham@eachrights.or.ke 

Linda Noah EACHRights linda.oduornoah@gmail.com 

Mireille de 

Koning 

OSF mireille.dekoning@opensocietyfoundations.org  

Kate Linkins OSF kate.linkins@opensocietyfoundations.org  

Boaz Waruku ANCEFA boaz.waruku@gmail.com  

James Njuguna CONCERN james.njuguna@concern.net  

Salima 

Namusobya 

ISER snamusobya@gmail.com  

Saphina 

Nakulima 

ISER sapserugo@gmail.com  

Delphine Dorsi RTE delphine.dorsi@right-to-education.org  

Michael Gibbons Wellspring  mgibbons@wellspringadvisors.com  

Stephanie Gasior Wellspring  sgasior@wellspringadvisors.com  

Margaret Wawira EACHRights margaret@eachrights.or.ke  

Fred Mwesigye  Forum for Education 

NGOs in Uganda 

(FENU) 

fredmwesigye@yahoo.co.uk 

MUTEEKANGA 

GEORGE 

WILBROAD 

TURYENGANA. 

Ministry of Education , 

Uganda 

gmuteekanga@gmail.com 

James Tweheyo Uganda National 

Teachers' Union 

(UNATU) 

headoffice@unatu.org 

Dr. Nakabugo 

Goretti 

Country Director, 

Twaweza 

gnakabugo@twaweza.org  



Léon Mugabe REFAC Coordinator rwema36@yahoo.fr 

Ms 

AKALIKUMUTIM

A Regine 

Syndicat du Personnel 

de l'Education au 

Rwanda (SYPERWA)  

emico@mineduc.gov.rw  

Jean 

Damascène 

NSENGIYUMVA  

National Union of 

disability Organizations 

in Rwanda 

jdamascene.nsengiyumva@nudor.org  

Alebachew 

Mekonnen 

Exec. Director, Basic 

Education Network 

Ethiopia 

alebachew.mz@live.com  

Mr. Tesfaye 

Weldemichael 

Gebreselassie  

Ethiopian Teachers 

Association 

yoha_bent@yahoo.com or eta@ethionet.et 

Mr. Mezgebu 

Biazen  

Assistant to the Head of 

Planning and Resource 

Mobilization Directorate 

Federal Ministry of 

Education (MOE) of 

Ethiopia , team leader 

for planing and 

resource mobilization 

mezgebubiazen@gmail.com 

Mrs. Roman 

Degefa,  

FAWE Ethiopia 

Chapter, Director  

Fawe.ethiopia@ethionet.et, romandegefa@gmail.

com; 

Peter Ador Riak 

Nyiel 

Partners On Education 

Group (Peg) 

Adorr86@Gmail.Com 

Azaria Duku 

Enoka 

Ministry Of General 

Education And 

Instructions, South 

Sudan Director Of 

Secondary Education  

Batesokiri@Yahoo.Co.Uk  

Angelo Lubang Plan International  Angelo.Lubang@plan-international.org  

Cathleen 

Sekwao 

TENMET Tanzania coordinator@tenmet.org 

Gerald Mweli Director of Policy and 

Planning, MOEST 

Email: mweli2012@gmail.com  

Mr Prosper 

Lubuva  

TTU Ttu-hq@udsm.ac.tz, info@ttu.or.tz 

John Kalage  Executive Director, 

HakiElimu 

John.kalage@hakielimu.org.  

Adelaida 

Entenza 

CLADE aentenza@hotmail.com  

mailto:rwema36@yahoo.fr
mailto:emico@mineduc.gov.rw
mailto:jdamascene.nsengiyumva@nudor.org
mailto:Fawe.ethiopia@ethionet.et, romandegefa@gmail.com;
mailto:Fawe.ethiopia@ethionet.et, romandegefa@gmail.com;
mailto:Batesokiri@Yahoo.Co.Uk
mailto:mweli2012@gmail.com
mailto:John.kalage@hakielimu.org.


Maria Celia 

Giudicissi 

Rehder  

BCRT maria@campanhaeducacao.org.br  

Daniel Linde Equal Education daniel@eelawcentre.org.za  

Veronica Dzeagu Ghana National 

Education Campaign 

Coalition 

veronadzeagu@yahoo.co.uk  

Milagros 

Lechleiter 

RESULTS mlechleiter@results.org  

Ben Sadek RESULTS ben.sadek@results.org.uk  

Elizabeth (Tina) 

Power 

Section 27 power@section27.org.za 

Mr. Richard 

Etonu Eringu 

EIRAF (Ghana) Richard.Etonu@ei-ie.org  

Dr. Boly UN Special Rappoteur koumbabar@hotmail.com  

Janet Gichuki Elimu Yetu Coalition  muthoniouko@elimuyetu.net  

Lucy Ojiambo ActionAid International 

Kenya 

lucy.ojiambo@actionaid.org 

BELDINE Atieno Concern Worldwide beldine.atieno@concern.net 

BEMIH 

Kanyonge 

MBURUGU & 

KANYONGE 

ASSOCIATES, 

ADVOCATES 

BEMIHKANYONGE@GMAIL.COM 

Teresa Mutua The Kenya Section of 

International 

Commission of Jurists 

(ICJ Kenya) 

teresa.mutua@icj-kenya.org 

Everline 

Anyango 

Public Services 

International 

aketchl98@gmail.com 

Catherine 

Mwangi 

Concern Worldwide 

 

Rebecca Crook Dignitas rebecca.crook@dignitasproject.org  

Davinder Lamba Mazingira Institute davinderlamba@gmail.com  

Christine Nkonge Katiba Institute cnkonge@katibainstitute.org  

Hanna May 

Wison 

PAL Network hmwilson@palnetwork.org  

mailto:muthoniouko@elimuyetu.net


Prof. Stephen 

Odebero 

Chairman , County 

Education Board 

(Busia) 

sodebero@yahoo.co.uk  

Terry Otieno FAWE terry.otieno@fawe.or.ke  

Juniper Wanjiru/ 

Justus Nyagaya 

Amnesty Kenya Justus.nyangaya@amnesty.org , 

juniper.wanjiru@amnesty.or.ke  

Irene Nyamu Child rights Activist irenenyamu@gmail.com  

Margaret Kabue Plan International Margaret.Kabue@plan-international.org  

Pauline Vata HakiJamii pauline@hakijamii.com  

Charles Ouma Complimentary Schools 

Association 

couma7@yahoo.com  

Dr. Agnes 

Nanyonjo 

APHRC ananyonjo@aphrc.org 

Susan Njau MoE suenjau@yahoo.com 

Caroline Ininga 

Majute 

Society of Internatinal 

Development 

cininga@sidint.org 

Maurice Mutisya APHRC mmutisya@aphrc.org  

Mohammad 

Tanvir 

ActionAid International tanvir.muntasim@actionaid.org 

Anne Soerensen Oxfam IBIS ams@oxfamibis.dk 

Rene Abdon 

Mariano Raya 

Asia South Pacific 

Association for Basic 

and Adult Education 

(ASPBAE) 

rrraya@gmail.com 

Barbara Furst Oxfam Germany bfuerst@oxfam.de 

Maria Ron 

Balsera 

Right to Education 

Project 

Maria.RonBalsera@right-to-education.org 

Stephen Opuni ActionAid (Ghana) Stephen.Opuni@actionaid.org  

Uroosa Khatti ActionAid (Pakistan) Uroosa.Khatti@actionaid.org  

Samson Michura ActionAid (Kenya) 
 

Samuel Isabirye 

Ntale 

ActionAid (Uganda) Samuel.Isabirye@actionaid.org 

Solomon Sacco Amnesty international  solomon.sacco@amnesty.org 

Penina Mlama  Dar er Salam university penina_2000@yahoo.com  



Anjela Taneja GCE anjela@campaignforeducation.org  

Victorine 

Kemonou-

Djitrinou 

ActionAid (Senegal) victorine.djitrinou@actionaid.org  

Trine Petersen Privatisation in 

Education and Human 

Rights Consortium 

Coordinator 

pehrc.coordinator@gmail.com  

Joyce Malombe Wellspring Advisors JMalombe@wellspringadvisors.com 

Hugh Maclean OSF Hugh.McLean@opensocietyfoundations.org 

Josephine Urey IBIS Liberia jw@ibisliberia.org 

Salome Ndemi 

Mullei 

Oxfam IBIS smmullei@gmail.com  
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