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The Global Initiative for Economic, Social and Cultural Rights (GI-ESCR) is an international
human rights non-governmental organisation. Together with partners around the world, GI-
ESCR works to advance the realisation of economic, social and cultural rights tackling the
endemic problems of poverty, social justice and inequality through a human rights approach.
Our programme on public services and private actors examines the human rights obligations
related to the delivery of these services. Find out more on https://www.qgi-escr.org/private-
actors-public-services.

GI-ESCR is grateful for the valuable contributions made by Eurodad and the Transnational
Institute to this submission.

Public services are at the core of the European social model and are crucial in realising
the shared values of solidarity, equality, including gender equality, and social cohesion
and inclusion. The COVID-19 pandemic has emphasised the importance of universally
accessible, quality, public services such as health care, education, transportation, or
water and sanitation, which have been essential in responding to the crisis.

These services have also been shown to be critical to maintain healthy democracies. On
one hand, inequalities driven by lack of access to public services have been a key driver
of the growing social unrest witnessed throughout the continent in the past few years,’
and are central to the rise of demagogic and authoritarian movements. On the other hand,
strong public services have been found to positively impact on the trust people have in
governments and for the quality of society.? They are a precondition to reducing
inequalities and, as the pandemic has shown, are a determinant of societies’ resilience
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to crises. They could also play a central role in building a sustainable response to the
effects of the climate crisis and the ecological breakdown.

However, both austerity measures and market liberalisation policies across the continent,
sometimes driven by the European Union, have resulted in diminished quality, availability
and accessibility of public services, and in their growing commercialisation that has
undermined economic, social and cultural rights. A number of United Nations human
rights experts have for instance documented how the commercialisation of public services
may result in unequal access for marginalised groups, lead to economic discrimination
and segregation, and reinforce unbalanced power relationships.?

In many countries this process has been compounded by the use of public-private
partnerships (PPPs) to finance and/or deliver public services. PPPs are long-term
contractual arrangements in which the private sector provides and finances infrastructure
assets and services that have traditionally been provided by the state, such as health and
education. The European Commission, European Investment Bank and European Bank
for Reconstruction and Development have been responsible for promoting PPPs both
within and outside the European Union. However, a wealth of evidence shows that PPPs
can increase inequalities, undermine democracy and human rights, expose governments
to financial risks, and typically suffer from a lack of transparency and limited public
scrutiny.*

International human rights law, and in particular the International Covenant for Economic,
Social and Cultural Rights, which binds all EU Member States, requires that the EU and
its members ensure that social services essential for the realisation of economic, social
and cultural rights, such as health care and education, be provided in a democratic and
non-commercial way, with public control, for the public good.® Public services obligations
have been largely recognised in the human rights practice and interpretation, including at
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the United Nations.® Accordingly, public services must be accessible to all, without
discrimination, of a sufficient quality, responsive to the needs of those they serve,
accountable, and adequately funded.

The European Pillar of Social Rights also sets out explicit requirements for public
services. Principle 20 states that “[e]veryone has the right to access essential services of
good quality”, and the Pillar reaffirms other specific economic and social rights that require
public services, such as childcare (Principle 11), social protection (Principle 12), health
care (Principle 16), and housing (Principle 19). These principles must be interpreted in
accordance with the human rights obligations of the EU and its Member States to ensure
public services to deliver on these rights.

The European Union must take strong and targeted action to ensure the public provision
of services essential to the realisation of economic, social and cultural rights in all of its
Member States. This is a human rights requirement, as well as a political and ecological
emergency. We propose that the European Commission:

1. Explicitly recognise that services that are essential for the realisation of economic,
social, and cultural rights, including health care, education, food, water, sanitation,
transportation, and energy are of different nature and should be considered
differently from other goods and services by being kept outside of the free-market
competition framework and rules. For these services, the focus should be on
encouraging collaboration and solidarity, rather than fostering competition, to
ensure the realisation of rights;

2. Through the Social Scoreboard, monitor, measure and report on the availability,
accessibility (including financial accessibility), acceptability and quality of public
services in Member States, as part of measuring Member States’ performance and
progress in the ‘Public support / Social protection and inclusion’ dimension;

3. Play an active role in coordinating efforts for solidarity and improving services
across Europe. This includes supporting municipalities who have been at the
forefront in developing and providing public services and in promoting social and
ecological transformation. Local authorities should have access to funding from
the Recovery and Resilience Facility and be involved in the shaping of national
plans as to how this money should be spent;

4. Halt existing and planned PPPs in public services, such as health, education, and
water and sanitation; and

5. Facilitate and encourage a rights-aligned fiscal environment, in particular by
encouraging coordinated progressive and fair taxation across the European Union
and acting effectively against all tax havens.
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In accordance with their extraterritorial obligations under international human rights law,
the European Union and its members must apply the same principles beyond their
borders, in particular through development aid and cooperation. They must ensure that
their development interventions are focused on strengthening public services. We
propose that the European Commission:

1. In line with the European Parliament resolution of 13 November 2018 on EU
development assistance in the field of education,” commit not to use development
aid money to fund commercial for-profit providers of public services; and

2. Stop promoting and financing PPPs in public services.

Contact
e Sylvain Aubry, Senior Research and Legal Advisor sylvain@gi-escr.org

e Sarah Jameson, Policy Officer, sarah@gi-escr.org

7 European Parliament resolution on EU development assistance in the field of education, 13 November 2018,
P8 TA(2018)0441.



